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Date: Febmary 5, 2008

S TAF F ' S  R E S P O NS E  TO  KAC Y P AR KE R  DB A AR R O YO  W ATE R
C O MP ANY,  INC . 'S  F E BR UAR Y 1 ,  2 0 0 8  LE TTE R  IN DO C KE T NO .  W -
04286A-04-0774

On Octobe r 19, 2004, Ka cy P a rke r db Arroyo Wa te r Compa ny, Inc ("Arroyo Wa te r" or
"Co mp a n y") file d  a n  a p p lica tio n  with  th e  Arizo n a  Co rp o ra tio n  Co mmis s io n  ("ACC" o r
"Commis s ion") for is s ua nce  of a  ne w Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity (CC&N") to
provide  wa te r se rvice  in a  portion of Gila  County, Arizona , and for approva l of the  sa le  of a sse ts
to Kacy Pa rke r.

On May 14, 2007, S ta ff filed its  Direct Tes timony in the  docke t.

He a rin g  o n  th e  ma tte r wa s  h e ld  o n  J u n e  1 2 ,  2 0 0 7 ,  b e fo re  a  d u ly a u th o riz e d
Adminis tra tive  La w Judge . The  ma tte r wa s  ta ke n unde r a dvis e me nt pe nding submis s ion of a
Recommended Opinion and Order to the  Commission.

On Februa ry 1, 2008, the  Company filed a  le tte r in the  docke t informing the  Commiss ion
tha t its  Gila  County franchise  will expire  on Februa ry 6, 2008.

Analysis

Eve ry a pp lica n t fo r a  CC&N a nd /o r CC&N Tra ns fe r is  re qu ire d  to  s ubmit to  the
Commission evidence  showing tha t the  applicant has  rece ived the  required consent, franchise  or
pe rmit from the  prope r a uthority. If the  a pplica nt ope ra te s  in a n unincorpora te d a re a , the
Compa ny ha s  to  obta in  the  fra nchis e  from the  County. If the  a pplica n t ope ra te s  in  a n
incorpora ted a rea  of the  County, the  Company has  to obta in the  franchise  from the  City/Town.

RE:

On Fe brua ry 15, 2007, Arroyo Wa te r file d, in  the  docke t, a  copy of its  Gila  County
franchise  agreement. According to the  franchise  agreement, the  franchise  was  granted upon the
e xpre s s  condition tha t a  CC&N be  a cquire d from the  ACC within 12 months  of the  da te  of the
fra nchise  (Fe brua ry 6, 2007) a nd tha t a ll de linque nt prope rty ta xe s  a re  pa id to the  Gila  County
Tre a s ure r within 30 da ys  of re ce iving the  CC&N, a nd if the  CC&N is  not a cquire d within 12
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months  from Fe brua ry 6, 2007, a nd a ll the  prope rty ta xe s  a re  not pa id within the  re quire d time
frame , this  franchise  will be  null and void.

The  Compa ny's  fra nchise  a gre e me nt with Gila  County will e xpire  on Fe brua ry 6, 2008,
absent a  CC&N be ing granted by the  ACC. S ta ff has  no objection to Arroyo be ing granted 365
days from the  da te  of the  decis ion in this  matte r to file  a  new Gila  County franchise  agreement.

Recommendations

Sta ff recommends  tha t any orde r issued in this  docke t granting the  CC&N and approving
the  sa le  of a sse ts  to Ka cy Pa cke r, include s  a  re quire me nt tha t the  Compa ny be  re quire d to tile
with Docke t Control, a s  a  compliance  item in this  docke t, a  copy of the  franchise  agreement from
Gila  County for the  requested a rea , within 365 days  of the  decis ion in this  matte r.
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